From: Kristine Martin

To: Matt Hogan

Subject: FW: GRIZZLY BEARS - GREATER YELLOWSTONE AREA - POPULATION ESTIMATES
Date: Thursday, May 14, 2015 8:00:42 AM

Attachments: Grizzlies - May 2015 Cody Enterprise Article.pdf

Grizzlies - May 2015 Montana Public Radio Article.pdf
Grizzlies - Mead 5-24-12 LT Salazar.pdf
Grizzlies - Salazar 7-19-12 LT Mead.pdf

Matt, | don’t see any assignment regarding these articles. Did you want to have a response letter to
Mr. Aland?

v/r
Kris Martin

From: Nikki Randolph [mailto:nikki_randolph@fws.gov]
Sent: Thursday, May 14, 2015 5:40 AM

To: Kristine Martin
Subject: Fwd: GRIZZLY BEARS - GREATER YELLOWSTONE AREA - POPULATION ESTIMATES

Sent from my iPad

Begin forwarded message:

From: "Sellars, Roslyn™ <roslyn_sellars@fws.gov>

Date: May 11, 2015 at 12:25:30 PM EDT

To: Anna Munoz <anna_munoz@fws.gov>, "Hancock, Donnise L"
<Donnise_Hancock@fws.gov>, Nikki Randolph <Nikki_Randolph@fws.gov>
Subject: Fwd: GRIZZLY BEARS - GREATER YELLOWSTONE AREA -
POPULATION ESTIMATES

FYI
Roslyn

---------- Forwarded message ----------

From: Robert Aland <rhaland@comcast.net>

Date: Fri, May 8, 2015 at 3:46 PM

Subject: GRIZZLY BEARS - GREATER YELLOWSTONE AREA -
POPULATION ESTIMATES

To: "Bean, Michael” <michael bean@ios.doi.gov>, dan_ashe@fws.gov,
Michael_Thabault@fws.gov, Bridget_Fahey@fws.gov

Cc: Chris_Servheen@fws.gov

Dear Messrs. Bean, Ashe and Thabault and Ms. Fahey:

Attached are two articles from earlier this week with regard to the above subject: (1)
Cody Enterprise article entitled “Grizzly numbers increase: Slow go removing bears
from endangered species list” and (2) Montana Public Radio article entitled
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Grizzly numbers increase: Slow go removing bears from endangered .. http://www.codyenterprise.com/news/local/article_c483¢e02-129f-1 ...

Grizzly numbers increase: Slow go removing bears
from endangered list

By LEW FREEDMAN Staff writer | Posted: Monday, May 4, 2015 2:55 pm

The question of whether the Yellowstone ecosystem
grizzly bear will be delisted as an endangered species
hovered over last week’s two-day Cody meeting of the
Yellowstone Ecosystem Subcommittee of the
Interagency Grizzly Bear Committee.

While all statistics — from the number of grizzlies set
at an estimated 757 to habitat range — point to a
recovered species, uncertainty permeated discussions
about when action may be taken by the U.S. Fish &
Wildlife Service.

Grizzly foraging

In addition, tribal representatives took center stage in
publicizing disagreements with the subcommittee after A grizzly forages for something to eat at
it appeared the group was in harmony on the issue. the Sleeping Giant Ski Area along the

S : S : North Fork Highway in Spring 2013.
This YES group — consisting of representatives of

about two dozen federal, state, local and tribal

agencies — forwarded a statement to Fish & Wildlife about 18 months ago unanimously
recommending delisting of the Yellowstone grizzly from the protection of the Endangered Species
Acl.

Despite delays and little indication from Fish & Wildlife on when it may act, Brian Nesvik, chairman

of the subcommittee, remains optimistic.

“The Service has reached out to the states,” Nesvik said of quiet, ongoing talks with Wyoming,
Montana and Idaho on how they would manage the bears.

“There is no draft rule out there. There is no final (time line) on doing it. But I think we are close to
the Service making a decision.”

At one point James Walks Along, indicating he is the tribal historic preservation officer of the
Northern Cheyenne, sought to make a statement about his and other tribes being shut out of the
process. However, in a moment of tension, he was ruled out of order and his microphone was
unplugged. He was able 1o speak later during a public comment period.

“We’d like to have a say in this,” said Walks Along, emphasizing the significance of the grizzly bear
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in Native American culture.

Some 33 tribes submitted papers that opposed delisting including Rocky Mountain Tribal Leaders

Council and the Great Plains Tribal Chairman’s Association.

However, from the beginning of YES meetings about eight years ago, Native American tribes,
including the Eastern Shoshone, Northern Arapaho, and Shoshone Bannock Tribes, most directly
involved with and affected by the Yellowstone grizzly, have seats at the table.

At Thursday’s session Walks Along received vocal support.

Leander Watson of the Shoshone Bannock Tribes, read a statement from his council opposing
delisting. Cited was opposition to trophy hunting on reservation lands and that delisting bears would
“contravene™ religious beliefs.

Watson would not elaborate on the statement he read.

Norman Willow Sr. of the Northern Arapaho tribe, said “We don’t want delisting of the bear. We have
arespect for all animals. You worship and you get the hell out of there.”

Nesvik said later the delisting recommendation was sent to Fish & Wildlife with unanimous backing
of the membership. On the day of the vote the Native American tribal representatives did not attend
the meeting.

“They didn’t come,” Nesvik said.

In terms of Walks Along’s call for inclusion, tribes representing constituencies in places like
Nebraska, Kansas, Oklahoma, South Dakota and elsewhere do not seem to have standing. The YES
group’s charge is the study of Yellowstone grizzly bears, not all grizzly bears.

Grizzly bears were delisted by Fish & Wildlife in 2007, but opponents sued and in 2009 endangered

status was reimposed.

Frustration was expressed during the Holiday Inn session in Cody about the lack of movement by
FFish & Wildlife on the issue.

“We could sit here the rest of our lives,” said Park County Commissioner Loren Grosskopf, who is a
YES member representing local governments.

“We’ve answered what the appellate court asked for.”
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I comment: GOAL Tribal Coalition posted at 1:06 am on Tue, May 5, 2015.

Please correct your article. The tribal representative of the Northern Cheyenne is
James Walks Along, not Walks Alone.

The presentation after which Mr Walks Along had tried to speak for his people was
entitled "Grizzly Bear Management on Tribal Lands”, and oh, the irony that he
should be prevented from giving a tribal perspective on this subject at that juncture!

The point made in this piece about tribes who are no longer living in or around the
Yellowstone area having no right to voice their concerns for sacred grizzly bears is
ridiculous. Think! Why are tribes displaced from their sacred lands of Yellowstone?
Tribal concern for the grizzly bear is cultural, spiritual, and universal to many tribes
across the US (where the grizzly used to roam). Any tribe who has affinity with this
four-legged has the right to voice their concerns under the American Indian Religious
Freedom Act, and the ESA. There are also two Presidential Executive Orders that
also support the tribes' right to have a say in this. And there are 26 tribal nations who
the government accedes have ANCESTRAL connection to the territory called

Y cllowstone.

Unfortunately, the FWS only wrote initially to 4 tribes, not all 26 that they should
have contacted, although Chris Servheen did admit on Friday that he had an
obligation to contact all 26 and says he has finally written to all 26 tribes. We look
forward to seeing copies of these communications, although we wonder if we will
have to file FOIA to get them, since none of the tribes are reporting having received
said letters.

Mr Walks Along gave formal notice that his tribe requires the consultation process to
begin. The Cody Enterprise does not hold the authority to decide who may or may not
enter this process, although the article implies only current residents should have any
right to an opinion. GOAL Tribal Coalition — currently 33 tribal nations who do not
want to see sacred bears delisted and trophy hunted - is comprised of every tribal
nation in Montana, Wyoming, South Dakota, many in Nebraska and North Dakota,
some in Idaho and also Kansas and Oklahoma. The grizzly once roamed all these
territories and far beyond, so it is hardly surprising that the tribes have ancestral
connection to the grizzly, as well as the land of Yellowstone from which they were
displaced.

We look forward to the start of the formal consultation process which will ensure that
tribal voices will finally be heard. For a more accurate picture of tribal involvement
in this issuc, please visit goaltribal.org
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Yellowstone Grizzlies Are Recovered Says Grizzly Recovery
Coordinator

By Edward O'Brien ¢ 18 hours ago

A radio-collared Grizzly bear sow and cub.

The federal government's point man on grizzly bears says the Yellowstone
ecosystem's grizzly population should be removed from the endangered species
list.

Chris Servheen says the most accurate population estimate shows between 1,000
and 1,200 grizzly bears in the Yellowstone ecosystem.

"The point is that the Yellowstone population has recovered at this time. It is very

healthy and robust. We just haven't made the delisting decision yet," Servheen
says.

Servheen is the Grizzly Bear Recovery Coordinator for the U.S. Fish and Wildlife
Service.

He met last week with other federal, state, tribal and local grizzly bear managers.






Servheen says there are now over three times the number of grizzlies in the
Yellowstone area than there were in 1981.

As bear numbers grow, so do the chances of conflict with humans.

"Managing bears requires that balancing of the needs of bears with the needs of
people and that's what we've done. That's what's gotten us to the recovered
population we have today."

Servheen notes there's a big difference between a recovered bear population and an
official delisting. That decision rests with the director of the U.S. Fish and Wildlife
Service.

"He will make that decision when and if he's satisfied that all the conditions are
right. He has many things on his plate and I frankly don't know when he'll make
that decision."

Servheen says there were 23 known and probable grizzly deaths last year in the
Yellowstone ecosystem. Servheen, characterizes that rate as stable and in line with
data from the past 15 years.

What's more, he says a reduction in the amount of one of the bears' food sources is
having little to no impact.

"There's been no real effect that we can measure on the reduction in White Bark
Pine (nuts) due to Blister Rust and Mountain Pine Beetle, so the bears seem to be
doing well. They're expanding their range. There's now about 19,000 square miles
of occupied habitat now. The bears are pushing out on all sides, moving out into
private lands and various places in the system."

A decision to delist the Yellowstone Grizzly Bear population has not been made. If
such a proposal were to be issued it would come from the director of the U.S. Fish
and Wildlife Service.







STATE CAPITOL
CHEYENNE, WY 82002

MATTHEW H. MEAD
GOVERNCR

Office of the Governor

May 24, 2012

The Honorable Ken Salazar

Secretary of the Interior

United States Department of the Interior
1849 C Street, NW

Washington, D.C. 20240

Dear Secretary Salazar:

Thank you again for your work on the wolf and sage-grouse. These are issues important to both
the U.S. Fish and Wildlife Service and to Wyoming. We have continuing opportunities to work
together and to illustrate the success of cooperative coordination on many important topics.

Grizzly bears present a unique slate of circumstances and considerations. The gravity of this
topic cannot be overemphasized. The situation is severe and costly. There were four human
deaths over the past two years in the Greater Yellowstone Area. Damage to private and public
property was disturbing and costly. Wyoming’s investment in recovery over the past 28 years
exceeds $35 million. The average annual cost to Wyoming for grizzly management approaches
$2 million. This is paid by Wyoming hunting license revenue, not United States Fish and
Wildlife Service (USFWS) grants and Wyoming does not have jurisdiction for the bears—the
USFWS does.

Many knowledgeable people, including grizzly bear scientists within the Department of Interior,
believe the species is unquestionably recovered within the Yellowstone Ecosystem. The court
ordered relisting of grizzly bears is a public safety concern and a source of frustration. The
Interagency Grlzzly Bear Committee directed a team to evaluate existing data and to address
concerns of the 9" Circuit on white bark pme as it relates to grizzly bear populations. This
evaluation could take two years. Two years is too long and the cost is too great.

The continued listing of a recovered population of grizzly bears is a threat to people especially
recreationalists, hunters, and property owners and it is costly to manage. | would like to work
with you to expedite the analysis of this situation. I look forward to hearing from you and
working again with you and your Department toward a productive resolution of this important
matter.

Sincerely,

M /
Matthew H."Me:

Governor

MHM:mdm
BHONE (307,777 7434 FAX (307)632 3309
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WASHINGTON
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The Honorable Matthew Mead
Goveror of Wyoming

Cheyenne, Wyoming 82002
Dear Governor Mead:

Thank you for your letter dated May 24, 2012, concerning the delisting of the Yellowstone
grizzly bear population. Though the population was delisted in 2007, it was returned to listed
status after a United States DistriatCourtr’tﬂinginzoo9ovemﬂningthedelisﬁng

The U.S. Fish and Wildlife Service (Service) appealed this ruling to the U.S. Court of Appeals
for the Ninth Circuit. and in the fall of 2011 the Ninth Circuit reversed past of the District Court
ruling but sustained another part. The Service was challenged in four arcas: (1) Whether our
evaluation of “significant portion of its range™ was appropriate and in accordance with law; (2)
whether our svaluation of the genctieaofﬂ:egrizzlyhmpopulaﬁonwascomct;@)whetherw
wﬂumdtbemmaﬁmsmtegyapptwﬁm!ymdhmrdmuwithhw;and@)wheﬂm
we appropriately evaluated the implication of whitebark pine on the status of the grizzly bear.

The Service prevailed on issues 1 and 2 at the District coutt level. The Service subsequently
prevailed on issue 3 on appeal. I want to emphasize the importance of prevailing on these first
three issues, particularly issue number 3. TheSwvieeisinaﬁrbeﬂuposiﬁonmwtou!&mately
defend a future dslisting of the Yellowstone grizzly bear population. However, the issue that the
NhnhkawsmhedmdmmmdedwasmemﬁngthatﬂnMoeMdfaﬂedmmbﬁahthm
thedeclincinwhitebarkpinein.theYeﬂowstoneecosystemwasnotaconﬁnuingthreattothe
grizzly bear. -

mwmmmuﬁthyowdmmbﬁngmluﬁonwmegﬂwybmismmﬁckly.
istcly upon the appellate ruling, the Service convened all the agency partness in the
yGrizzlyBe‘m Study Team in the Yellowstm?emsystun, inctuding members of the

reexamination of whether the deelﬁminwmmbarkpinepomaﬂmattogﬁzdybm sufficite
to remain on the lists of endangered or threatened species. All participants agreed that the
Yellowstone grizzly population was recovered and that declines in whitebark pine do not
threaten the future of this grizzly population.

TheSendceandowSutemdFedudmbmwwedinppoinﬂnmemlhgmddthhe

best.mybimmethepmbabﬂityofmessifamdcdﬂmmanincbaﬂmgedinoau‘n.
Aﬁum«dmemﬂgsmmputﬁomanmagmcim,mdwﬂopedﬂubeamg!Kfig;“_:ft
: i o7
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This approach will build a strong scientific synthesis of all the information we have on the
relationship between whitebark pine and grizzly bears in the Yellowstone ecosystem and to use
this synthesis as a foundation for a new proposed decision. A timeline has been established to
complete this synthesis within 18 months and then to develop and publish a new proposed rule
by early 2014. The synthesis involves a significant amount of re-analysis of the existing data on
the relationship between white bark pine changes and grizzly bear vital rates, as well as adding
the data scts from the 2002-2013 time periods to the data to better evaluate these factors. This
re-analysis will strengthen the scicntific approach we will use to again propose delisting. All
agencies are now working cooperatively on this synthesis document, which is being lead by
U.S. Geological Survey.

In summary, we agree that the Yellowstone grizzly bear population is recovered and believe our
earlier decision was based on the best available science. However, the court decisions require
that we revisit the implication of white bark pine to the grizzly bear. We are working with our
agency partners through a carefully designed scientific process to do that.

We recognize that the State of Wyoming is a key partner in the recovery and management of the
Yellowstone grizzly population. We also recognize that the State of Wyoming has invested
significant amounts of expertise and funds in this recovery effort. We deeply appreciate the
contributions of Wyoming to the recovery of the Yellowstone grizzly population and the State’s
commitment to their future welfare. We look forward to a scientifically sound decision which
wil} validate our State/Federal partnership and as one of the greatest sucoess stories under the
Endangered Species Act.

Sincerely,

o Selngn

Ken Salazar






“Yellowstone Grizzlies Are Recovered Says Grizzly Recovery Coordinator.”

You will see in (1) that the estimated number of grizzly bears in the “habitat range”
(same as the GYA?) waS 757, a number that was provided, according to my
understanding after inquiry, by a representative of the Wyoming Game & Fish
Department at the meeting last week in Cody. However, in (2) you will see that the
estimated number was increased by 32% - 59% to a “healthy and robust” 1,000 —
1,200 by the Grizzly Bear Recovery Coordinator, who, again according to my
understanding, was also present at the Cody meeting.

Irrespective of whether the geographical context of these disparate numbers was the
same or different, there can be no doubt that both numbers were substantially
inflated as part of the ongoing campaign by the Coordinator and the various
committees and state wildlife agencies since 2011, when FWS lost its appeal in the
Greater Yellowstone case in the 9th Circuit Court of Appeals, to establish a
framework for the next de-listing effort in which all legal issues encountered in
Greater Yellowstone are purportedly resolved.

This particular aspect of the litigation-oriented campaign focuses on the number of
bears in order to establish “recovery.” Another campaign aspect focuses on
eliminating the importance of the loss of whitebark pine nuts, a crucial food source
for the bears, on the ground that the bears will easily adapt to alternate, equally
nutritious food sources. There are other aspects of the campaign. FWS presumably
contemplates issuing the next de-listing proposal when the campaign, in its view, has
been completed.

The formal aspect of FWS’s campaign to inflate the number of grizzly bears in the
GYA began with the publication of the “Draft Revised Supplement: Revised
Demographic Recovery Criteria for the Yellowstone Ecosystem” to the Grizzly Bear
Recovery Plan as approved by Noreen E. Walsh, Regional Director, FWS, on
February 19, 2013, which was announced as available to the public in the Federal
Register on March 22, 2013 (78 Fed. Reg. 17708). It is well known that the only
method to determine the correct number of GYA grizzly bears is to perform an actual
count, but that is not practical for a number of reasons. FWS, therefore, without fear
of contradiction by a real count, was left free to adopt a new methodology that merely
substituted one abstract and unreliable counting methodology for another for the
purpose of supporting an inflated number.

For those of us who are old enough to remember, the promulgation of the new
counting methodology in 2013 was reminiscent of the Tonight Show’s “Great
Carnack” routine when Ed McMahon first gave the answer and Johnny Carson then
asked the question. Similarly, FWS first determined the answer (l.e., the population
number that it wanted to support its next de-listing proposal); it then formulated the
guestion to support that answer (l.e., the new counting method).

The population inflation and other litigation-oriented misinformation provided to the
American public during the stretch run to the new de-listing proposal must stop.

In a perverse way the population numbers might not matter other than for de-listing
purposes. The management plans of Idaho, Montana and Wyoming clearly
authorize post-ESA trophy hunting of grizzly bears, and those plans, and statements
by officials of these states, leave no doubt that the GYA grizzly population, after de-
listing, will be reduced to 500 or even fewer (because there is no accurate counting



method for verification purposes), especially taking into account official “takes” of the
type recently authorized for the Upper Green due to cattle grazing activities and
Grand Teton National Park during the annual “elk reduction programs.”

Renewed slaughter of the great bears is on the horizon. Clearly re-listing will not be
a realistic possibility, since FWS will face tremendous internal pressure and pressure
from the states not to re-list.

The general hostility of Idaho, Montana and Wyoming to grizzly
bears is well-documented. First, there is no legally enforceable
agreement that requires Idaho, Montana and Wyoming to
maintain a minimum number of grizzly bears in the GYA. | believe
that these 3 states have never even agreed on how long the Final
Conservation Strategy, the basic underlying de-listing document,
will remain in place.

Second, the management plans of the 3 states make it clear that the plans can, and
probably will, be changed at any time in the states’ sole discretion. The Wyoming
plan states: "The [WGFD] strongly maintains it is the appropriate agency to assume
management of the grizzly bear once it is delisted and it is a role the agency wants to
assume. This management plan will remain in effect until changes (i.e., better
population and nuisance techniques or localized input) warrant modification of the
plan.” A comparable provision is contained in the Idaho management plan: "Future
management must be adaptive and responsive over time. As new data and
knowledge of various biological and sociological factors are attained, management
programs and frameworks will be adjusted and monitored as to their effect. . . . “
Idaho’s plan further states:

. ... Grizzly bears will not be tolerated in areas with high
human activity and/or development. Bears that are trapped
and relocated will be relocated only into the PCA, other
grizzly bear occupied areas in Idaho, or acceptable areas
outside the state. There will be no relocations into
unoccupied areas in Idaho. In areas with high potential for
human/grizzly bear conflicts, a variety of management
options are available, including management for lower numbers of
bears. (Emphasis added.)

Montana’'s management plan contains similar language with
regard to future changes:

The programs recommended in this document should not
result in any irreversible or irretrievable commitment of



resources with few exceptions. If expansion of bears proves
untenable in some areas, [Montana Fish, Wildlife & Parks]
has demonstrated the ability to remove bears. Likewise,
habitat programs, access management, and so on can all be
reversed or revised if needed. . . .

Third, the 3 states can be expected to give little respect to the
minimum population objective of 500 bears set forth in the FCS
and to treat the mortality limits with disdain. For example,
WGFD'’s Acting Director stated in a 2003 letter to the Coordinator:

It is our understanding the working group agreed with the
concept that bears taken from the population in areas
designated as socially unacceptable for bear occupancy would
not apply towards the mortality threshold. This language
was changed in the draft to apply only to those areas outside
the outer boundary Wyoming established for potential
occupancy. It should be clearly articulated that there may be
some areas within the outer boundary of the area the states
designated for grizzly bear occupancy where they will want
to manage bears for low densities for legitimate reasons,
including resolution or minimization of human/bear conflicts
and sustaining social acceptance of their

presence. Management for low grizzly bear densities in certain areas
will require elevated levels of human-caused mortality by whatever
methods the states choose to use. This could cause the thresholds to

be exceeded every year . ...

Management for low grizzly bear densities in certain areas to
promote social acceptance of their presence in those areas
requires the states to develop a legitimate process to
determine which areas may be designated as socially
unacceptable, and we intend to do that. (Emphasis added.)

In that 2003 letter the top official of WGFD threw down a gauntlet at the
Coordinator’s feet and made it clear that Wyoming believes that it has a
license to kill GYA grizzly bears, despite the mortality limits, if they are
“socially unacceptable” or there are other “legitimate reasons.” When is a



bear “socially unacceptable,” and who makes that decision? What are the
other “legitimate reasons” for killing a bear, and who decides? If Wyoming
acts contrary to the mortality limits in the FCS, what can FWS do about it?
The answer: Nothing, except re-listing, which, as stated above, is
unrealistic.

The new effort to remove the GYA grizzly bears’ ESA protection has been thoroughly
contaminated by:

¢ The litigation-oriented, rather than science-oriented, campaign that has taken
place since 2011;
¢ The misinformation provided to the American public with regard to GYA grizzly
bear population and otherwise; and
e The improper pressure with regard to delisting the bears
successfully exerted by politicians and other officials (see, for
example, the letter dated May 24, 2012, from Wyoming Governor
Matthew Mead to Secretary of the Interior Ken Salazar and the July
19, 2012, letter from Secretary Salazar to Governor Mead; copies of
both letters attached) . Note: By letter dated December 18, 2012,
to Secretary Salazar, with copies to Governor Mead and the
Coordinator, | provided evidence, based on documents received
from WGFD under the Wyoming Public Records Act, that “the
average annual cost to Wyoming for grizzly bear management” was
$1,248,413 rather than $2,000,000 and, therefore, that Governor
Mead had inflated the number by $751,587 or 60%. | did not receive
responses from Secretary Salazar, Governor Mead or the
Coordinator.
The Department of the Interior and its FWS, not blessed by Congress with excess
funding, should accept the result of the litigation that culminated in 2011; call off their
Captain Ahab-like pursuit of the great bears; close the Office of the Coordinator; and
move on to other pressing matters on their agendas.

Sincerely,

Robert H. Aland

140 Old Green Bay Road
Winnetka, IL 60093-1512
(847) 784-0994

(847) 446-0993 (F)



